Judge Richey denied the application for temporary restraining order
but indicated that plaintiff would be allowed to take an expedlted deposi-
tion of Mr. McDermott to clarify certain paints in the “general” atfidavit.
One of the Judge's concerns was whether 2 wiretap would be encompassed
by the term “electronic surveillance” as used in the affidavit.

The deposition was taken on June 21, 1974. Mr. McDermoit un-
equivocally eonfirmed the statements in his affidavit and further explained
that any requests for FEI wiretaps in D.C. would came through his
office, that FHEI index cards relating to plaintiff would reference whether
slecironic surveillance was ever conducted on plaintiff's telephone either
in conjunction withan investigation of the Church or any individual known
to use the ulephem. )

At the deposition, ph.lnuﬁ’a eounsel attmpted to make s detailed
inquiry into the internsal operstions of the local FHl effice, including
staffing, detalls of processing wiretap applications, investigative
techniques and the technical method of conducting a wiretap. We ob-
jected to these questions as being outside the scope of the dcposiucu
as we interpreted Judge Richey's order, as being irrelevant in light
of Mr. McDermott's testimony that no wiretaps had even been placed
oun plaintiff's telephones, and, in part, on grounds of privilege. On
 advice of counsel, Mr. McDermott refused to answer these questions.

. Plaintiff has now filed a motion to campcl mvcrs. copy of which
is attached. Our response is due on August 14, 1974. We hope to be
in position tonot only oppose the motionbut alsofile a motionfor
judgment, Since most of the l1aw in the ares of alleged illegal wire-
" taps has apparently developed in the eriminal field, we vould appreciate
any assistance that you might be able to provide, particularly as to the
- extent of the Govez-nmcnt’u ‘burden in overcoming plaintiff’s assertions
snd uy information concerning plaintiff's argument in part 3 of the
memorandum supporting its motion.

Mr. Robert Rankin of this office has been principally assigned to
eonduct the defense of this case, and stands ready to discuss it with
you at your convenience. His telephone sumber is 426-7352.
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> On August 29, 1975 the Court held a hearing on the motions
and oppositions pending in the subject civil action, copies,of
which have been 159;:2&5 to you with my memoranda of uay“ﬁ |
e '%0, nit _ 0, July 18, and August,1l, 1975, subject
as above. The Court denied plaintiff's motion for Rule 37 dis- 1
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covery sanctions and also denied defendants'/renewal of thei
motion for summary judgment. In\a modified/form it grante

defendants' ‘May 22, 1975 motion tp modify dts orders of Octo
23, 1974 and April 22, 1975.

’

R Cond ./ ak l%%f
As a means of resolving the difficult questions posed by -

defendants' May 22, 1975 motion to modify the Court's orders of
October 23, 1974 and April 22, 1975 it was agreed in a colloquy
among the Court and counsel for the respective parties that
the discovery directed by those orders would proceed by way of
oral deposition, the transcripts to be placed under seal.
Counsel for the defendants may advise the persons to be deposed
of the pendency and nature of this civil action in advance of
their depositions. It was further agreed that defendants'’
counsel ghall identify and designate the persons who may be
most productively deposed with a suggested sequence of deposir
tions. The ingquiries set forth in the aforementioned Court
orders shall constitute the deposition questions, subject to
such amplification as might be reasonably suggested by a depo-
nent's responses to the inquiries. Although not set forth in
the written order, the Court did say to plaintiff’'s counsel
that he would expect plaintiff to move to dismiss the civil
action if the results of the depositions lent no support to the
allegations of the complaint. Plaintiff's counsel‘acceded

~ this request. boy-lied s
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A copy of the Court's order of August 29, 1975 is en-
¢losed for your reference and files. It is requested that
you advise this Division of the identities and position
descriptions of the personnel who were engaged in warrant-
less (non-court-ordered) electronic surveillance of tele-

- phone communications in the Washington Field office on

April 30, 1974. Plaintiff's counsel appears to be approach-
ing the details of handling the depositions in a spirit of
reasonableness and adaptability, and we do not anticipate
difficulties in scheduling the depositions in a manner least
disruptive to operations of the Washington Field Office. A
prompt reply, however, to this memorandum is requested.

Attgchment

&1D
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Transmit the following in : i |
A  {Type in plaintext or code)
" Nia.___AIRTEL
. (Priority)
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TO: DIRECTOR, ¥BI

. ATTN: OFFICE OF LEGAL CO
| - FROM: SAC, WFO (66-779) - . e

%UNDING CHURCH OF SCIENTOLOGY

WILLIAM B. SAXBE, ET
(DDC CIVIL ACTION #714-71:1;)

ReButel call,- 9/13/]5. o ,‘ L

- In accordance with requests made 1n referenc d
Bureau telephone call, attached are two copies of a l1ist
of monitoring personnegl at the Washington Field Ofrice, :
FBI. as of #/30/714 '
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TO: DIRECTOR, FBI

SECRET
ATTN; ORFICE OF LEGAL COUNSEL

JUNE

SAC, WPO (66-779)

UNDING CHURCH.OF_SCIENTOLOGY
?. MASHINGTON,--D, . L., INC.;
C WILLIAM B, SAXBE,

ET AL |
(DDC CIVIL ACTION #T4-74l)

Re WFO airtel to Bureau, 9/1

’ and Bureau telephone
P 211 from Special Agent (sA) to SA *
! h S22/t

\g A revj.ew of available attendance records revealed
that of the SAs, Special Clerks (SCs) and Interpreter/Translators
listed on attachments to referenced airtel, the following

i< did not uork ‘m z¥/3(>/71¥ ba -1/, A~

Regarding the SAs listed in referenced airtgi records
currently available to WFO merely indicate that 4/30/T4, was
a regular work day for the SAs. Records do not indicate whether

those SAs were on Armual Leave, at Firearms or at

speeTAL acEwT [oYHYC)

’ Lo that these records are maintained
v A in referenced telephone call, if further information is desired,

{ “? FBIHQ, Office of Legal Counsel, will contact directly.
< \ @ - Bureau M
N 1 - WFO - - 3
: DWW:8 s

(3) 2‘13 -
‘*‘"LASSIFIED /
6,001 ;,0'\975 o _9-7-29 —
6Apg ed: Sent M  Per

Special Agent in Charge
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' s bngpoction _
-FROM Iegal Couns%k/ oll,
. Laborvtery _
H Loge! Coun.
D Plon.8 Evel
SUBJECT: _POUNDING CHURCH OF SCIENTOLOGY Spoc. bav.
OF WASHINGTON,-D.C., INC., V. ——
WILLIAM B. SAXBE, et al. Directer Soc’y
- : (D - D . C . )
B CIVIL ACTION NO. 74-744
v In this civil action, an officer of plaintiff

submitted an affidavit averring that as she was attempting
to place a call on one of plaintiff's telephones, she

was interruptedwby a male voice who stated he was

Bob Wiclomore, a Special Agent of the FBI and that he

was operatlng an FBI switchboard afd monitoring the calis-~
on plaintiff's phone. Alleging that an illegal wiretap
was placed on one of its telephones, plaintiff seeks an
injunction and money damages. The Government proceeded L~
: to move for summary judgment, denying plaintiff's

A ' allegations and fllxng an appropriate affidavit of an

: FBI official.

L s S g 3y S+ g v e

The court then entered an order specifying
; that the Government's motion for summary judgment shall
. be continued until the completion of discovery procedures.
1 As to disémrery, % order zpecxfaed that defendants :B
E

.+« smake wlgtﬁ?&iry og the Agentﬁo:

Agents within the Washington Field Office
. . of the Federal Bureau of Investigation who
- ) were conducting electronic surveillance on
b or about April 30, 1974, including any Agent
oos or Agents who were then, but are not
. presently, with the F.B.I., as to whether
any agent, (a) was personally cQ_~_9ted

4ol
o Enclosures a’fx Tens s Qurdel 207 16-4. 75 vikle e

1 - Mr. Wannall , - ‘l oCT 4 1575 -
l - Mr. Walsh ‘ A

] 2 -~ Mr. Mintz
l - Mr. Laturno .

GML/jcr
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Legal Counsel to Mr. Adams
Re: Founding Church of Scientology of Washington, D C., Inc. v. SBaxbe, e
on a telephone line (specifically telephone
numbers 232-0223, 232-6296, 232-8602,
367-6605, and 367-6606) due to the mal-
functioning of an automatic recordation
device, (b) engaged in the following con-
versation, or a conversation similar there-
to, as a result of such connection:

Unidentified Party: 'Is someone on the line?'
Agent: 'Yes'
‘Unidentified Party: 'Who is it?'
: - Agent: ‘'This is Bob Wiclomofe, Special Agent,
. FBI. Who is this? Are you with the
FBI?' | ,
Unidentified Party: 'I just dialed three
digits of the number and was
connected with you.'
: Ageht: 'I am on the switchboard monitoring your
; : calls. Did you request that your calls
be monitored?'
Unidentified Party: ‘No'
. ] ‘Agent: ‘All conversations on this line are being
R ' _ : tape recorded by an automatic device which
’ has apparently malfunctioned, putting me
on the line. What line is this?'

Unidentified Party: ‘I didn't order a tap on my
telephone.'’

Agent: 'The name I gave you was false.'

{Conversation terminated).

and, (c) has ever used the alias of 'Bob
Wiclomore'...."

CONTINUED -~ OVER
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Legal Counsel to Mr. Adams
Re: Founding Church of Scientology of Washington, D.C., Inc. v. S8axbe," et

By memorandum dated 9/9/75, copy with enclosure
attached, the Assistant Attorney General, Criminal
Division, advised that on 8/29/75, the court entered an
amended order, stating that the discovery directed .
by its earlier order is to proceed by oral deposition.
The order specifies:

: "....Plaintiff may take the depositions upon

! oral examination, pursuant to the Federal

Rules of Civil Procedure, of those persons who
were and presently are employed by the

Federal Bureau of Investigation in the
Electronic Surveillance Monitoring Unit of the
Washington Field Office on April 30, 1974,

for the purpose of propounding to them the

i guestions set forth or incorporated in the said
! : order of April 22, 197(5). The deposition trans-
¥ cripts shall be placed under seal of the Court,
: and the parties and their counsel shall make

: ' no disclosure thereof. Counsel for defendants
: may advise each deposition witness in advance
of his deposition of the nature and pendency
of this case...."

e sThe Assistant Attorney General Criminal Division,
§ then requested that we advise him of the 1dent1t1es
P and posxtion descriptions of the personnel who were en-
i gaged in warrantless (non-court-ordered) electronic
surveillance of telephone communications in WFO on
4/30/74. - "

By airtels dated 9/15/75 and 9/22/75,
WFO furnished information requested by the Department.

On 9/21/75, Gordon Daiger, Departmental CT
Attorney handling this matter, advised that plaintiff's
counsel is approaching these depositions in a spirit of
. reasonableness and that the depositions will be scheduled
o= in a manner least disruptive to Washington Field Office.
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Legal Counsel to Mr. Adams
Re: Founding Church of Scientology of Washington, D.C., Inc.v. Saxbe,

RECOMMENDATIONS :

1. That the attached memorandum to the

Assistant Attorney General/be approved and sent.
Criminal Division Je<T yo-0.78 #4%.

2. That the attached airtel to the SAC, WFO,
be approved and sent. Je ¥ /- 6.75 #£C
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M emomna’um '
Director
: Federal Bureau of Investigation DATE: June 25, 1975

Attention: Office of Legal Counsel

. ,?K!EZ . .
RO . n C. Keeney ’

SUBJE

Acting Assistant Attorney General
cT/crimirxal Division

“Founding Church of Scientology of Washington, D.C.,
Inc. v. William B. Saxbe, et al.
(b.D.C.) C1v11 Act;on No. 74-744
T <adrC
Reference is made to my memorandum of June 20, 1975,
subject as above.

Enclosed herewith for your information and files is a
copy of defendants' Opposition to Plaintiff's Motion for
Discovery Sanctions, filed in the subject civil action on

June 23, 1975.

On June 19, 1975, the District Court denied without
opinion defendants' Motion to Quash Subpoena and to Vacate
Notice of Oral Deposition, a copy of which was forwarded with

~and discussed in my referenced memorandum. Consequently, t
deposition of Earl A. Connor will be held at 9:30 a.m. on
July 2, 1975, in the office of plaintiff’s counsel, Seymour
and Patton, 1225 Connecticut Avenue, N. W., Washlngton, D.
An attorney from this Division representing the defendan
will attend in order to cross—-examine and make appropriate
objections.
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